3T 3T 37TAHIOT ,"T/SMC’ =TS, Aeals

IN THE INCOME TAX APPELLATE TRIBUNAL
“A/SMC " BENCH, CHENNAI

A FATSATIA, 1% ST T A v JTITHA, JE@T TS&T HET

BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER AND
SHRI S. JAYARAMAN, ACCOUNTANT MEMBER

RT3 §/.1.T.A. No.2895/Chny/2019
e oT 9¥/Assessment Year : 2011-12

Shri. Perumal Batmanadane, The Income Tax Officer,
No. 51, Subramani Swamy Kaoil Vs. Ward -1,

Street, Pondicherry.

Muthialpet,

Pondicherry — 605 003.

[PAN: AJHPB 9528Q]

(3rdiemeft/Appellant) (9ca2ff/Respondent)
3rdremdfh3na/Appellant by : Shri. S. Sridhar, Advocate
W&ﬂ@'}ﬂ@/Respondent by : Shri. A R V Sreenivasan, JCIT

geAarseh{r@/Date of Hearing : 21.01.2020
HIYUThIadRI@/Date of Pronouncement 10.03.2020
3meA/ ORDER

PER S. JAYARAMAN, ACCOUNTANT MEMBER :

The assessee filed this appeal against the order of Commissioner of
Income Tax (Appeals)- Puducherry, in ITA No. 219/CIT(A)-PDY/2018-19

dated 26.09.2019 for assessment year 2011-12.
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2. Shri. S. Perumal Batmanadane, the assessee, an individual has not
filed his return of income for assessment year 2011-12. During the
assessment year, the assessee made cash deposits in his savings bank
account. To verify the sources, the AO initiated proceedings u/s. 147
and completed the re-assessment u/s. 144 r.w.s. 147 by treating the
cash deposits as an unexplained cash credit u/s. 68. Aggrieved, the
assessee filed an appeal before the CIT(A). The Ld. CIT(A) dismissed the
assessee’s appeal. Aggrieved against that order, the assessee filed this

appeal.

3. The Ld. AR pleaded that the Ld. CIT(A) dismissed the appeal
without giving adequate opportunity to the assessee and pleaded that
one more opportunity may be given to the assessee before the Ld.
CIT(A) so that the issues are decided on merits, in the interests of
justice. Per contra, the Ld. DR submitted that the Ld. CIT(A) posted the
case for hearing for more than two opportunities, the assessee has not
filed even letters seeking adjournments. Therefore, the Ld. CIT(A)
presumed that the assessee is not interested in pursuing the case and
hence, on the basis of material available dismissed the assessee’s appeal.

Thus, he supported the orders of the Ld. CIT(A) and the AO.
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4.  We heard the rival submissions and gone through the relevant
material. Since the assessee has failed to pursue the appeal before the
Ld. CIT(A), the Ld. CIT(A) dismissed the appeal. Since the assessee
pleads one more opportunity before the Ld. CIT(A) for deciding the
issues on merit, we deem it fit to remit the issues back to the file of Ld.
CIT(A) for a fresh examination subject to a cost of Rs. 10,000/- on the
assessee, who shall pay the same to the Prime Minister National Relief
Fund (PMNRF). Subject to the assessee depositing Rs. 10,000/-, to the
PMNRF and producing the copy of the receipt thereof before the Ld.
CIT(A), the Ld. CIT(A) would post the case for hearing. The assessee
shall place relevant material before the Ld. CIT(A) and actively pursue his
appeal before the Ld. CIT(A) in accordance with law. The Ld. CIT(A), on
due examination of them and after affording due opportunity to the
assessee/AQ, as the case may be, shall decide the issues in accordance

with law.

5. In the result, the appeal filed by the assessee is partly allowed for

statistical purposes.
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Order pronounced on Tuesday, 10" March, 2020 at Chennai.

Sd/- Sd/-
(STSTATST) (THSTITHA)
(GEORGE MATHAN) (S. JAYARAMAN)

saTfasaeed/Judicial Member  JE@GET/Accountant Member
Ie=15/Chennai,
faetier/Dated: 10" March, 2020
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